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GUJARAT ELECTRICITY REGULATORY COMMISSION 
BEFORE THE ELECTRICITY OMBUDSMAN, GUJARAT STATE 

Polytechnic Compound, Barrack No.3, Ambawadi, 
Ahmedabad-380015 

 
CASE NO.59/2019 

 
Appellant:  M/s. Aerolam Decoratives LLP 
   7th floor, Shilp Aperia, Nr. Hotel Landmark, 
   Opp.Ashok Vatika-2, Ambli-Bopal Road 
   Bodakdev. Ahmedabad-380052.  
    
Represented by: Shri D.S.Doshi, Authorized representative. 
   

    V/s. 
 

Respondent:     Executive Engineer, 
   Uttar Gujarat Vij Company Limited 
   Division Office, Bavla-382220. Dist.Ahmedabad. 
 
Represented by: Smt. A.N.Khalpada, EE, UGVCL, BAVLA D.O.    
     

::  PROCEEDINGS  :: 

1.0. The Appellant had submitted representation aggrieving with the order 

No.1725 dated 04.06.2019 passed by the Consumer Grievances 

Redressal Forum, Uttar Gujarat Vij Company Limited, Mehsana, in 

case No.UG-01-001-2019-20. The representation was registered at 

this office as Case No.59/2019. The hearing of this case was kept on 

25.07.2019. 

2.0. Appellant has represented the case as under. 

2.1. Appellant is having HT connection No.30149, having contracted demand of 

1500 KVA at village Bhayla, Taluka Bavla. Connection of Appellant was 

deemed released on 25.08.2018 and it was physically released on 

02.04.2019. 

2.2. On 29.09.18 Appellant had applied for change of tariff from HTP-I to HTP-IV 

to Respondent Executive Engineer, Bavla, along with Form A-2 and Option 

Form for switch over from HTP-I to HTP-IV.  

 As per rule, Appellant has to give 15 days’ notice for switch over from HTP-I 

to HTP-IV. As such latest from 01.11.2018, tariff of Appellant is supposed to 
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be changed from HTP-I to HTP-IV. Thus, to bill under HTP-I tariff w.e.f. 

01.11.2018 is incorrect application of tariff. Since it was not done by 

Respondent, Appellant had reminded vide letter dated 12.12.2018. 

 As per Clause 10.1 of Standard of Performance, notified by GERC, 

Respondent was supposed to resolve it within seven working days or in any 

case latest within 15 days as per Clause 10.2. 

 Appellant had received letter from EE, Bavla dated 28.01.2019 rejecting his 

request for change of tariff citing reason that his proposal is not entertained 

until connection is released physically.  

2.3. Nowhere GERC has mentioned that switch over from HTP-I to HTP-IV is to 

be allowed only after physical release of connection. Respondent has not 

cited any Clause/Rule for denying the request of Appellant. 

2.4. In application form (Form A-2) for new HT connection, at Sr.No.12, 

Respondent has given option for opting category of tariff. Accordingly, 

consumers are allowed to opt for HTP-IV tariff while applying for new HT 

connection. In such cases, Security Deposit is changed considering tariff rate 

applicable to HTP-IV category. Further, in such case Respondent is never 

mentioning that if connection is not released physically (but is deemed 

released), energy bill would be issued as per HTP-I tariff rate. Thus, base 

taken by Respondent for rejecting application of Appellant is without support 

of any rules/Regulations. 

2.5. If GERC’s tariff order is referred, for HTP-IV tariff, below stated conditions 

are to be fulfilled. 

1. 15% of the contracted demand can be availed beyond the night 

hours prescribed as per para 16 above. 

2. 10% of total units consumed during the billing period can be 

availed beyond the night hours prescribed as per Para 16 above. 

3. In case the consumer failed to observe condition No.1 above 

during any of the billing month, then demand charge during the 

relevant billing month shall be billed as per HTP-I category 

demand charge rates given in Para 14.1 of this schedule. 

4. In case the consumer failed to observe condition No.2 above 

during any of the billing month, then entire energy consumption 
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during the relevant billing month shall be billed as per HTP-I 

category energy charge rates given in Para 14.2 of this schedule. 

5. In case the consumer failed to observe condition No.1 and 2 both 

during any of the billing month, then demand charge and entire 

energy consumption during the relevant billing month shall be 

billed as per HTP-I category demand charge and energy charge 

rates given in Para 14.1 and14.2 respectively of this schedule. 

6. This tariff shall be applicable if the consumer so opts to be 

charged in place of HTP-I tariff by using electricity exclusively 

during night hours as above. 

          7. This option can be exercised to shift from HTP-I to HTP-IV 

category tariff or from HTP-IV to HTP-I tariff four times in a 

calendar year by giving not less than 15 days’ advance notice in 

writing before commencement of billing period.  

2.6. As stated above there is no rule that Appellant can opt for HTP-IV tariff only 

after physical release of connection but at Sr.No.7 it is mentioned that “This 

option can be exercised to shift from HTP-I tariff category to HTP-IV tariff or 

from HTP-IV tariff category to HTP-I tariff four times in a calendar year by 

giving less than 15 days’ advance notice in writing before commencement of 

billing period”, which Appellant has fulfilled by giving notice with documents 

required by Respondent. 

2.7. Though the connection was physically not released, Respondent cannot deny 

it on this ground because Appellant was a consumer of Respondent as per 

GERC’s rules/regulations and orders. 

 As per GERC tariff order, consumer can opt for tariff change from HTP-I to 

HTP-IV tariff. Whether connection is released physically or not has not 

relevance to become a consumer.  

2.8. In GERC tariff order, it is provided that if consumer failed to restrict its actual 

demand or units consumption within limits stipulated therein, then 

consumer is to be billed as per HTP-I category. But nowhere it is mentioned 

that if there is no consumption/use in night hours, consumer is to be billed 

as per HTP-I tariff.  



  Case No.59/2019 

  Page 4 of 10 
 

2.9.   (1) CGRF has mentioned that “In absence of meter, HTP-IV tariff 

conditions (i) 15% of contracted demand can be availed and to (ii) 10% 

of total units consumed beyond night hours cannot be fulfilled.” 

(2) CGRF has observed that the approval for tariff change is not given by 

Respondent, as the connection is not physically released the same is 

in order. 

2.10   (1) As mentioned at Para 2.8 above, in GERC tariff order, it is provided 

that if consumer failed to restrict its actual demand or units 

consumption within limits stipulated therein, then consumer is to be 

billed as per HTP-I category. But nowhere it is mentioned that if there 

is no consumption/use in night hour, consumer is to be billed as per 

HTP-I tariff. 

 (2) As stated in Para 2.9(2) above, Appellant can opt for HTP-IV tariff while 

applying for new connection i.e. before physical release of connection. 

In such case, in case of deemed release energy bills would be issued 

as per HTP-IV tariff rate only. 

(3) If any HTP-IV consumer is consuming NIL energy for say about six 

months, then in such case also bills for temporary disconnection 

period would be issued as per HTP-IV tariff only. 

(4) If connection of any HTP-IV consumer is temporarily disconnected, 

then in such case also bills are issued as per HTP-IV tariff only.  

(5) In cases mentioned in Para 2.10(2), (3) and (4), HTP-IV tariff conditions 

(i) 15% of contracted demand can be availed and (ii) 10% of total units 

consumed beyond night hours cannot be fulfilled. In spite of that, bills 

are issued as per HTP-IV tariff only. Thus base taken by CGRF is in 

violation of GERC’s Rules/Regulations/Orders/Prevailing practices.  

 Thus, Respondent has not followed Supply Code of GERC in right 

spirit and base taken by CGRF for deciding the grievance of Appellant 

has no rational and against interest of Appellant in contravention of 

CGRF Regulation,2011. 

2.11. Appellant has prayed as under. 

To direct Respondent to bill under HTP-IV tariff w.e.f. 15.10.2018 in context 

to application of Appellant dated 29.09.2018 and to refund excess charges 

recovered to Appellant.   
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3.0. Respondent has represented the case as under. 

3.1. Appellant had applied for HT power on 06.11.2017 for 1500 KVA with 

HTP-I tariff. Appellant has paid necessary charges on 12.02.2018. 

3.2. As Appellant has not submitted Test Report, the connection was 

deemed released on 25.08.2018 with HTP-I tariff as per his 

application. 

3.3. Appellant had applied for change of tariff from HTP-I to HTP-IV on 

29.09.2018. 

3.4. As the connection was not released physically, the said application 

was rejected by Respondent vide letter dated 29.01.2019. 

3.5. Appellant had made representation to CGRF vide application dated 

15.03.2019. CGRF has issued an order on 04.06.2019. 

3.6. The connection of Appellant was physically released on 02.04.2019 

after submission of Test Report i.e. installation of machineries and 

plant ready to use. 

3.7. After physically release of connection, Appellant was asked by 

Respondent vide letter No.1887 dated 12.04.2019 to opt change of 

tariff. However, Appellant had not turned up till date as it was not his 

intention basically to use load during night hours i.e. from 10.00 p.m. 

to 06.00 a.m. next day as per HTP-IV tariff. 

3.8. As per tariff order 2018-19, Page No.11, Clause No.17, “HTP-IV tariff 

shall be applicable for supply of electricity exclusively during night 

hours i.e. from 10.00 p.m. to 06.00 a.m. next day and contracted for 

regular power supply of 100 KVA and above”. 

3.9. As per HTP-IV tariff, Appellant is allowed to utilize full load only during 

night hours i.e. from 10.00 p.m. to 06.00 a.m. However, during day 

time i.e. from 06.00 a.m. to 10.00 p.m. Appellant can utilize only 10% 

of energy and 15% of maximum demand. Now to observe these 

parameters, metering system should be there. The Appellant was 

deemed released since 02.04.2019 this would also not have been 

possible to watch. 
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3.10. According to above tariff order and as initially applied by Appellant 

under HTP-I category, Appellant is not eligible for HTP-IV tariff. It was 

never the intention of Appellant to use electricity during night hours 

in real sense. The said connection was deemed released up to 

02.04.2019, there was no metering equipment too, to observe violation 

of HTP-IV tariff, if any.      

::: ORDER ::: 

4.0. I have considered the contentions of the Appellant and the contentions 

of Respondent and the facts, statistics and relevant papers, which are 

on record, and considering them in detail, my findings are as under.  

4.1. Appellant had registered application for new HT connection 

demanding 1500 KVA contracted demand on 06.11.2017. As per Form 

A2 submitted by Appellant, which was registered by Respondent vide 

SR No.4814086, category of tariff opted for HTP-I at Sr.No.12 and 

shown tentative date from which power supply required is 20.03.2018 

at Sr.No.10. 

4.2. Appellant had paid estimated amount on 12.02.2018 and executed an 

agreement with Respondent under HTP-1 tariff. Thereafter release 

order was issued to Appellant on 25.06.2018. It was intimated to 

Appellant to submit Test Report within 60 days to avail power supply. 

In this case, Appellant had not submitted Test Report within notice 

period. Therefore, as mentioned in Release Order, after completion of 

notice period of two months, Respondent had started issuing bills 

recovering demand charges and monthly minimum charges as 

applicable under HTP-I tariff. 

4.3. The question raised by Appellant in this representation is that 

Respondent had rejected request of Appellant for HTP-I to HTP-IV tariff 

change application. As per specified time period, i.e. 15 days, 

Respondent had not responded to Appellant for change in tariff 

request.  
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To deal with above, it is required to refer tariff schedule published by 

GERC for Financial Year 2018-19. 

 14. HTP-I :   

This tariff will be applicable for supply of electricity to HT consumers 

contracted for 100KVA and above for regular power supply and 

requiring the power supply for the purpose not specified in any other 

HT categories.  

17. HTP-IV :  

This tariff shall be applicable for supply of electricity to HT consumers 

opting to use electricity exclusively during night hours from10.00 p.m. 

to 06.00 a.m. next day and contracted for regular power supply for 100 

KVA and above. 

Note: 

1. 15% of the contracted demand can be availed beyond the night 
hours prescribed as per para 16 above. 

2. 10% of total units consumed during the billing period can be 
availed beyond the night hours prescribed as per Para 16 above. 

3. In case the consumer failed to observe condition No.1 above 
during any of the billing month, then demand charge during the 
relevant billing month shall be billed as per HTP-I category 
demand charge rates given in Para 14.1 of this schedule. 

4. In case the consumer failed to observe condition No.2 above 
during any of the billing month, then entire energy consumption 
during the relevant billing month shall be billed as per HTP-I 
category energy charge rates given in Para 14.2 of this schedule. 

5. In case the consumer failed to observe condition No.1 and 2 both 
during any of the billing month, then demand charge and entire 
energy consumption during the relevant billing month shall be 
billed as per HTP-I category demand charge and energy charge 
rates given in Para 14.1 and14.2 respectively of this schedule. 

6. This tariff shall be applicable if the consumer so opts to be 
charged in place of HTP-I tariff by using electricity exclusively 
during night hours as above. 

7. This option can be exercised to shift from HTP-I to HTP-IV 
category tariff or from HTP-IV to HTP-I tariff four times in a 
calendar year by giving not less than 15 days’ advance notice in 
writing before commencement of billing period. 

 
From the above, Point No.6 highlights the option to be opted to change 

HTP-IV tariff in place of HTP-I tariff which establish that application 
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for HT supply with contracted demand of 100KVA and above falls 

under appropriate category while HTP-IV tariff is an option to be opted 

in place of HTP-I tariff. 

4.4. Appellant had submitted application form along with option form 

opting HTP-IV tariff in place of HTP-I tariff vide application dated 

29.09.2018.  

 Appellant has given confirmation to abide terms and conditions as per 

Option Form (switchover from HTP-I to HTP-IV), as mentioned 

hereunder. 

1. He will consume electrical energy solely during the night hours 

from 10.00 p.m. to on one day 06.00 a.m. on immediate next day. 

2. He shall not be using any power during by day time except that 

needed for EOT Cranes and other essential operational service. The 

consumption for these purpose shall not be excessed 10% of the 

energy as well as 15% of contracted demand. 

3. He shall not change over tariff rates more than twice in any 

calendar year. For such changes also, he shall give a written notice 

to UGVCL for giving necessary effect in billing after one calendar 

month from the date of notice. 

4. If necessary, he will provide required metering system at his own 

cost. 

5. He shall continue to abide by other terms and conditions of the 

relevant power supply agreement as well as UGVCL’s conditions of 

supply in force from time to time.  

Tariff change from HTP-I to HTP-IV is not approved by Respondent 

as HT connection of Appellant is not physically released and 

continue HTP-I tariff of Appellant.  

4.5. In the Release Order issued by Respondent on 25.06.2018 it is 

mentioned that “as per Supply Code provision if you fail to avail the 

power supply within 60 days from the date of issue of this letter, you 

will be billed on the basis of contracted demand of 1500 KVA for 

monthly minimum charges on expiry of sixty days from the date of 
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issue of this letter as per the provisions of tariff as imposed from time 

to time.”  

 Respondent had started monthly minimum charges as per HTP-I tariff 

after time period of sixty days as Appellant had not submitted Test 

Report and not availed power supply physically.  

 Monthly minimum charges under HTP-I tariff is also levible as per 

execution of agreement between the parties as per provisions of Supply 

Code. 

4.6. Initially Appellant had asked new HT connection of 1500 KVA 

contracted demand under HTP-I tariff. Appellant had not submitted 

wiring Test Report to Respondent and therefore after period of sixty 

days as per Release Order dated 25.06.2018, Respondent had started 

issuing monthly minimum charges as per agreemental tariff category 

HTP-I. 

4.7. The case of Appellant is related with change of tariff category from 

HTP-I to HTP-IV. The various conditions as mentioned under HTP-IV 

tariff are to be fulfilled by Appellant to avail HTP-IV tariff as per tariff 

order of GERC. Appellant has given consent under option form while 

submitting application for change in tariff from HTP-I to HTP-IV on 

29.09.2018. 

4.8. The purpose of option of HTP-IV tariff is to use electricity exclusively 

for night hours i.e. from 10.00 p.m. to 06.00 a.m. next day. Appellant 

had not regularized electric connection by way of submitting wiring 

Test Report and not shown connected load at his premises. In this 

case, Appellant is paying monthly minimum charges as per execution 

of agreement under HTP-I tariff. 

 The route of getting option to avail  HTP-IV  tariff start with having 

HTP-I tariff as per condition stipulated under Note of HTP-IV tariff as 

per tariff order published by GERC. 

 The option of availing HTP-IV tariff and thereby getting curtailment of 

demand charges in the billing is the only wish of Appellant as far as 

prayer of Appellant is concerned.   
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4.9. The option of availing HTP-IV tariff is for use of electricity exclusively 

for night hours is not meant for reduction in monthly minimum billing 

by not availing physical release of HT connection as per original 

demand of Appellant.  

 It is also noted that after physical release of HT connection of 

Appellant, he had continued with HTP-I tariff and not opted HTP-IV 

tariff, as it was request of Appellant to grant HTP-IV tariff from HTP-I 

tariff under switch over option application dated 29.09.2018. Thus, it 

is proved that intention of Appellant was not to use electricity 

exclusively for night hour at relevant point of time. 

 Looking to the above observations, prayer of Appellant is not in 

accordance with stipulated conditions as laid down under HTP-IV tariff 

and hence appeal of Appellant is not acceptable.     

4.10. I order accordingly. 

4.11. No order as to costs. 

4.12. With this order, representation/Application stands disposed of.  

 
 
 

                 (Dilip Raval) 
                       Electricity Ombudsman 

                        Gujarat State 
 
 
Ahmedabad. 
Date:23.08.2019. 


