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GUJARAT ELECTRICITY REGULATORY COMMISSION 
BEFORE THE ELECTRICITY OMBUDSMAN, GUJARAT STATE 

Polytechnic Compound, Barrack No.3, Ambawadi, 
Ahmedabad-380015 

 
CASE NO.10/2019   

 

Appellant:    Shri Ashokkumar Jagdishkumar Gupta 

          C/o. Harekrishna  Steel Corporation 
        Plot No.132. Village Sosiya-364081 
        Ta: Talaja. Dist. Bhavnagar. 

    
Represented by:   Shri Vikrambhai Shah, Authorized representative. 

   

    V/s. 

 

Respondent:       Executive Engineer, 
          Paschim Gujarat Vij Company Ltd., 

          Division Office, Havamahal Road, Palitana-364270. 
         Dist.Bhavnagar. 

 
Represented by: Shri P.G.Parikh, EE, PGVCL, Palitana Divn.Office 
       

:::PROCEEDINGS::: 

1.0. The Appellant had submitted representation aggrieving with the order 

No.114 dated 05.01.2019 passed by the Consumer Grievances 

Redressal Forum, PGVCL, Bhavnagar in case No.110/2018-19. The 

representation was registered at this office as Case No.10/2019. The 

hearing of this case was kept on 26.02.2019 and 05.03.2019. 

2.0. Appellant has represented the case as under. 

2.1. Appellant is a commercial consumer of Respondent at Mamsa and 

using electricity for lighting and commercial work at his business 

place, bearing consumer No. 81023/00244/2, having contracted 

demand of 30 KW, under NRGP tariff.  

2.2. It is stated that earlier in the year 2012, as per advise from Respondent 

to extend contracted demand, Appellant had applied for additional 

load and completed the formalities, but load extension was not 

released by Respondent i.e. PGVCL, Trapaj sub-division.  
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2.3. It is submitted that in the year 2018, Appellant had decided to increase 

the load to create facilities asper international norms in his ship 

recycling units. Application dated 18.05.2018 for load extension was 

registered and estimate for the same was issued by Respondent Trapaj 

Sub-division which was paid. Appellant had received TMN for 

submission of Test Report on 12.06.2018. 

2.4. It is submitted that load extension is not released by Respondent till 

date. Respondent had raised supplementary bill of Rs.4,61,285.59 

considering deemed released of load extension w.e.f. August,2012. In 

the notice, Respondent has stated that load extension from 15 KW to 

70 KW is considered from w.e.f. August,2012. Further it is stated that 

latest bill issued by Respondent is of 30KW contracted demand. 

2.5. To quash the supplementary bill issued by Respondent, Appellant has 

mentioned various grounds as under. 

(1) The Electricity Supply to the consumer is governed by rules and 

regulations declared by GERC in accordance with Electricity 

Act,2003. Supply Code Regulations,2005 was applicable at the 

time of application made by Appellant in the year 2012 for load 

extension.  

(2) Appellant has produced Clause No. 4.3.1 and Clause No. 4.3.2 

of Supply Code 11/2005 which are reproduced as under: 

  AGREEMENT: 
4.3.1: An applicant shall enter into an Agreement either separately 
or in application itself with the Distribution Licensee before 
commencement of work accepting the terms relating to tariff and 
other conditions of Supply Code. The period of validity of Agreement 
shall be included in the agreement. The agreement may have the 
provision either for its automatic extension at the discretion of 
consumer or for a fresh agreement on its expiry.  
4.3.2 If there is no separate written agreement between the 
Distribution Licensee and the Consumer; the latter, after the supply 
of electricity has commenced, shall be deemed to be bound by terms 
and conditions of Supply Code. The Consumer shall not refuse to 
tender an Agreement if so required by the Distribution Licensee 
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within thirty days of commencement of the Supply. In such an event 
the date of commencement of Agreement shall be the date of 
commencement of Supply to the Consumer. Upon failure of the 
consumer to sign the Agreement; it shall be open to the Distribution 
Licensee after giving due notice and opportunity of representation to 
disconnect the Supply to such Premises. However, the Distribution 
Licensee shall restore the supply immediately upon execution of the 
agreement by such consumer. 

  

It is pointed out by Appellant that agreement between the parties 

was not executed before release of supply, hence supplementary 

bill should be quashed. 

 CGRF has failed in observing the said clause related with 

execution of agreement between Appellant and Respondent 

which is mandatory condition as per Supply Code,2005. 

(3) The supplementary bill issued for load extension from 15 KW to 

70 KW from August,2012, while energy bill shows contracted 

demand of 30 KW. From that it seems that load is extended 

between August,2012 to August,2018 and for that Appellant is 

also in search of previous records, but supplementary bill has 

not its creditability therefore it should be quashed.  

 Appellant has demanded to direct Respondent to provide copy 

of all bills and related papers for load extension application.  

(4) It is stated that as per notice load extension bill cannot be issued 

due to Government Regulations prevailing at that time. There is 

no Government Regulation existed at any point of time which 

prevents the Respondent to refrain from issuing energy bill. This 

is again indicated that the subjected bill should be cancelled.  

(5) Appellant relies on Clause 6.4.8 of Supply Code Regulation, 

2005 and Clause 6.84 of Supply Code,2005 and Section-56 of 

Electricity Act,2003 and stated that distribution company 

cannot issue any supplementary bill after two years from the 

date of occurrence.  
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 Clause 6.84 of Supply Code,2015: 

No sum due from any consumer, on account of default in payment shall 
be recoverable after the period of two years from the date when such 
sum became first due unless such sum has been shown continuously 
as recoverable as arrear of charges for electricity supplied as per 
Section 56 of the Act 

 

 From the said provisions, Appellant has stated that 

supplementary bill issued is in violation of above clause and 

same should be quashed immediately.  

(6) Appellant has produced Para No.4 of CGRF order as under: 

 Plaintiff has evoked clause 6.84 of Supply Code 2015 contesting 

Respondent cannot recover arrear after two years period. 

Respondent issued supplementary bill in August,2018 after he 

found non-billing of 70KW load of Plaintiff’s connection. 

Respondent issued supplementary bill on 20.08.2018, as he 

found mistake as mentioned in Para 3.6. Supplementary bill 

amount becomes arrear from the issue of bill date 20.08.2018. 

Non-billing of Plaintiff’s connection for 70 KW due to mistake of 

Respondent’s employee cannot restrict Respondent from 

recovery of supplementary bill amount for the period of 

November,2012 to July,2018. 

  He further produced Section 56(2) of Electricity Act,2003. 

56(2):  Notwithstanding anything contained in any other law for 

the time being in force, no sum due from any consumer, 
under this section shall be recoverable after the period of 
two years from the date when such sum became first due 
unless such sum has been shown continuously as 
recoverable as arrear of charges for electricity supplied and 
the licensee shall not cut off the supply of the electricity. 

   

Appellant has stated that it is clearly mentioned that no sum 

dues from any consumer shall be recoverable after the period of 

two years from the date when such sum becomes first due 

unless the same is shown continuously in bill. In case of 

Appellant, no amount is mentioned as due in the energy bill up 
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to August,2018. Even if it is decided to recover minimum 

charges then the same cannot be recovered after two years. As 

per Respondent, the amount is due from August,2012 but it is 

a fact that the same is not shown in energy bill up to 

August,2018. This time lapse is more than two years. Therefore, 

as per Electricity Act,2003 and Supply Code Regulation framed 

by GERC, restrict the recovery of said amount. Accordingly, the 

supplementary bill should be quashed.  

(7) Appellant has prayed as under: 

(1) Considering above grounds, supplementary bill of 

Rs.4,61,285.59 should be quashed. 

(2)   To direct Respondent not to take any punitive action 

including disconnection.  

2.6. On 05.03.2019 Appellant has submitted rejoinder letter dated 

25.02.2019 and stated as under: 

(A) The following certain facts have been ignored by CGRF while 

dealing with the grievance:     

(1) First time load extension is imposed to Appellant as 

connected load was more at the time of checking in the 

year 2012. 

(2) There is no record with Respondent regarding actual 

demand as Meter Reader forgot to write actual demand of 

connection of Appellant during meter reading. 

(3) Respondent forgot to down load MRI data. Actual demand 

in case of Appellant can be verified from the retrieved data 

of meter. 

(B) CGRF has endorsed the violation of the provisions with following 

remarks. 

 “Non-billing of plaintiff connection for 70 KW due to mistake of 

employee of Respondent cannot restrict Respondent from 

recovery of supplementary bill amount for the period 

November,2012 to July,2018.”  
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(C) Appellant has mentioned the APTEL order in Appeal No.49 of 

2015 which states that Section 56.2 is non-revocable and 

should be applicable in all cases. He has reproduced the 

contents of the said order as under: 

“Section 56 clearly provides that where any person neglects to pay any charge 

for electricity or any sum other than a charge for electricity due from him to a 

licensee or the generating company in respect of supply, transmission or 

distribution or wheeling of electricity to him, the licensee or the generating 

company may, after giving not less than fifteen clear days’ notice in writing, 

to such person and without prejudice to his rights to recover such charge or 

other sum by suit, cut off the supply of electricity. 

The wordings of the Section 56 clearly specified that if any person 
neglects to pay the charges of electricity or any sum other than a 
charge, the Licensee may after giving 15 days clear notice in 
writing without prejudice to his rights to recover such charge or 
other sum by a suit cut off the supply of electricity.  The amount 
due has to be demanded in writing and disconnection can be 
affective only after giving not less than 15 days clear notice in 
writing. Sub-Section 2 of Section 56 of the Electricity Act, 2003 
clearly provides that notwithstanding anything contained in any 
other Law for the time being in force, no sum due from any 
consumer, under this section shall be recoverable after the period 
of two years from the date when such sum became first due 
unless such sum has been shown continuously as recoverable as 
arrears of charges for electricity supplied and the Licensee shall 
not cut off the supply of the electricity. Thus Sub-Section 2 of 
Section 56 provides that no due from any consumer under this 
section shall be recoverable after a period of two years when such 
sum became first due unless the same shown continuously as 
recoverable as arrear of charges for the supplied electricity. 
Further a perusal of the Section 56 of the Act will show that limits 
have been put on the amount that can be claimed from any person 
who is in default of payment of any charge for electricity or any 

sum other than the charge for electricity due from him to a 
Licensee or a generating company, which was not there in the 
earlier statutes.”  
  

 From the above, it is clear that the order of CGRF is infructuous 

and required to be quashed. 

(D) It is stated that procedure for additional load application, total 

30 KW load is completed by Respondent. Respondent has to 

consider the contracted demand of 30 KW from the date of 

receipt of the Rest Report.  
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In view of said, Appellant has prayed as under: 

(1) Supplementary bill should be quashed. 

(2) Supplementary bill should be issued on the basis of MRI data 

and with consideration of Section 56(2) of Electricity Act, 2003.  

(3) Contract Demand of Appellant should be considered as 30 KW 

from the date of submission of Test Report.        

3.0. Respondent has represented the case as under. 

3.1. Appellant is having a commercial connection, bearing consumer 

No.81023/00244/2 at village Sosiya of Talaja taluka, with contracted 

load of 15.0 KW. Appellant, by paying registration charges of Rs.100/- 

vide Money Receipt No.247467 at Trapaj Sub-division office in respect 

to Service Request No.3540431, had applied in A-1 form for extension 

of load of 55KW, total load 70KW on 10.01.2012. The site was surveyed 

by officer of Respondent and it was proposed a new HT line of 0.05 KM 

and a new 100KVA transformer centre to cater the load extension 

demanded by the Appellant. After getting necessary approval of the 

competent authority Appellant was served with the estimate of 

Rs.1,03,244/- dated 27.01.2012, which was paid by Appellant on 

30.01.2012 vide M.R.No.249026 (Fixed charges of Rs.45,500/-) and 

M.R.No.249027 (Security Deposit of Rs.57,744/-).  Appellant had 

produced Test Report on 09.04.2012 and paid necessary fee of Rs.20/- 

vide MR No.385151. The load extension was released physically on 

01.11.2012 in presence of the representative of Appellant Shri 

R.K.Jani who has signed the Proforma-15, bearing serial No.0427 and 

the installation checking sheet No.00635 along with officers of 

Respondent. As mentioned in checking sheet Appellant has already 

connected the load of 70 KW on installation. At this time due to failure 

on part of Respondent this load could not be ledgerized and the 

contracted load remained 15 KW. 

3.2. Appellant had once again applied for extension of load of 15 KW, total 

load 30KW in A-1 form on 18.05.2018 by paying registration charges 

of Rs.100/- vide MR No.901455 in respect to service request 
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No.10832821. The site was surveyed by officer of Respondent and it 

was proposed to cater the load extension demanded by Appellant from 

the existing infrastructure. The estimate of Rs. 11,100/- was issued to 

Appellant which was paid on 25.05.2018 vid MR No. 902169 and 

902170. The necessary agreement was executed by Appellant on 

04.06.2018. TMN notice was served to Appellant. Appellant had 

produced Test Report on 08.06.2018 and paid necessary fee of Rs.20/- 

vide MR No.903623. Based on this Test Report the load extension was 

granted and the load of Appellant was changed to 30KW. 

3.3. It was observed by Respondent that the effect of load extension granted 

to Appellant in the year 2012 has not been considered. Therefore, 

supplementary bill of Rs. 4,61,285.59 was issued to Appellant as a 

difference of Fixed Charges (considering 85% of the contracted demand 

of 70KW), meter rent and Electricity Duty on 10.09.2018 with detailed 

calculation sheet.  

3.4. Appellant has mentioned Clause No.4.3.1 and 4.3.2 of the Supply 

Code and mentioned that no separate agreement is executed when the 

load extension of 55KW was granted. It is very clearly mentioned in 

Clause No.4.3.1 that “An applicant shall enter into agreement either 

separately or in application itself.” A-1 form is signed by the Appellant 

so it cannot be said that the agreement has not been executed by him.  

3.5. Against representation made by Appellant it is submitted by 

Respondent that it is very clearly mentioned in Clause No.5.4.2 that 

“No LT connection shall be made until the consumer’s installation has 

been inspected and tested by the Distribution Licensee and found 

satisfactory.” Respondent, Sub-divisional officer, Trapaj had 

personally visited the site, inspected the installation, filled up checking 

sheet and upon finding the installation satisfactory the load extension 

was released by replacing the meter in presence of representative of 

Appellant who had signed in the replacement proforma No.0427 dated 

01.11.2012.  
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3.6. It is represented by Appellant that as per Clause 6.4.8 of Supply Code, 

Distribution Licensee shall not be eligible for recovery of the dues from 

the consumer after a period of two years from the date when such 

amount becomes first due, if such dues are not shown as arrears 

continuously for a period of two years from the due date. In this regard 

it is submitted by Respondent that the supplementary bill issued to 

the Appellant recently and has not been shown as a due till now. This 

Clause does not permit Appellant to exit from the payment of the 

differential amount. 

3.7. Respondent has requested as under: 

(1) It is true that since then the concerned officer of sub-division 

Office, Trapaj has failed to ledgerize the extended load, for which 

strict disciplinary action has been initiated against him and the 

Show Cause Notice has been issued to him.                 

(2) Respondent is ready to refund the charges paid by Appellant for 

load extension demanded by him for second time (15+15 = 

30KW) on 25.05.2018. 

(3) This is a public money, hence it is not to waive. 

(4) The application of Appellant may be rejected. 

::: ORDER ::: 

4.0. I have considered the contentions of the Appellant and the contentions 

of Respondent and the facts, statistics and relevant papers, which are 

on record, and considering them in detail, my findings are as under.  

4.1. The factual details of connection No.81023/00244/2 are stated by 

Respondent as per Para 3.1, while as per Para 2.2, Appellant stated 

that load demand in the year 2012 was not released by Respondent 

and as per Para 2.3, Appellant had demanded load extension again for 

15 KW + 15 KW = 30 KW. Respondent had released 30 KW load 

demand of Appellant after receiving Test Report on 08.06.2018 and 

started billing with 30 KW load demand, Respondent had issued 

energy bill for the month of August,2018 with 30 KW contracted 

demand.  
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4.2. The issue herein raised by Appellant is related with recovery of 

supplementary bill of Rs.4,61,285.59 issued by Respondent on 

10.09.2018. 

 Recovery of the amount of supplementary bill is for the period 

August,2012 to July,2018 against demand charges, meter rent and 

electricity duty as per contracted demand of 70 KW, which was granted 

earlier in the year 2012 i.e. 01.11.2012, as per sheet No.0427. 

Respondent had accepted that after approving additional load 

application of Appellant in the earlier year of 2012, and after 

completing all necessary formalities including meter change on site of 

Appellant, contracted demand of Appellant, i.e. 70 KW, was not taken 

into account for billing purpose, but energy bills were issued for 15 

KW contracted demand. Thus, instead of 70 KW contracted demand, 

15 KW contracted demand billing was made till issue of supplementary 

bill. 

4.3. As per submission and records put up by Respondent, as per Para 

No.3.1, Appellant had filled Test Report for 70 KW and Respondent 

had also changed the meter of appropriate capacity for the purpose of 

energy recording at the time of additional load demand application in 

the year 2012, but consumer ledger for connection 

No.81023/00244/2 of Appellant was not ledgerized with correct load, 

i.e. 70 KW. 

4.4. Appellant did not dispute that electricity was not consumed for which 

the claim is raised. Appellant has only stated that since the same was 

not claimed within the period of two years, it was barred by Section 

56(2) of Electricity Act,2003. 

As per Para 2.2, Appellant stated that he was compelled by Respondent 

for additional load based on the inspection made in the year 2012, but 

Appellant has not produced any evidence related with such argument. 

On other side, Respondent also had not produced documents of 

inspection report prior to additional load demand application made in 

the year 2012 by Appellant.  
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 Based on the records, additional load demand of 55 KW asked by 

Appellant in the year 2012 and made payment along with the relevant 

charges of estimate including submission of Test Report seems to 

viewed that Appellant had utilized 70 KW contracted demand 

thereafter, but billing was made only for 15 KW contracted demand by 

Respondent.  

 It is also surprising that second time load demand for 15 KW + 15 KW 

= 30 KW was processed by Respondent and contracted demand was 

regularized for 30 KW in the month of August,2018, and thereafter it 

was come to knowledge of Respondent having 70 KW contracted 

demand of Appellant approved in the year 2012, but billing was made 

for 15 KW contracted demand.  

4.5. In present representation issue emerged is related with recovery of 

difference of energy bill amount between 15 KW contracted demand 

and 30 KW contracted demand. Amount shown under recovery is 

against demand charges, meter rent, electricity duty for the period 

August,2012 to July,2018. 

 Appellant had relied on Clause 6.84 of Supply Code and Section 56(2) 

of Electricity Act, 2003 and requested to quash supplementary bill so 

issued. Further, Appellant had quoted APTEL order in Appeal No.119 

of 2015 in support to his argument.  

4.6. Issue of the bills belated by Distribution Licensee and that too because 

of their own mistake cannot be approved additional coverage to the 

distribution Licensee against the consumer protection in the light of 

the provisions under the Electricity Act, 2003.      

 It should be understood that Section 56(2) balance the interest of both 

the distribution licensee and consumer. On one side it empowers the 

distribution licensee to disconnect the supply of electricity in case of 

neglect to pay, and on other side the responsibility is cast upon the 

distribution licensee to claim and recover the arrears within two years 

 from the due date when such sum becomes first due.  
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 Period of Two years is quite an adequate period available to the 

distribution licensee to raise the bill towards arrears if remained 

unclaimed for any reason, while in this case it was due to 

error/mistake of not ledgerized the additional load granted by 

distribution licensee in the year 2012. This is a special mechanism 

provided to enable the distribution licensee to recover its dues 

expeditiously.  

4.7. In the present case, Respondent has raised the bills on 20.08.2018. It 

would, therefore, perfectly be in order to claim arrears which becomes 

first due from 21.08.2016 onwards and not before. 

4.8. To conclude, the arrears if any prior to 21.08.2016 would be non-

recoverable under Section 56(2) of Electricity Act,2003 since such 

sums due at a that time were not raised or shown arrears as required 

under Section 56(2) of Electricity Acst,2003. 

4.9. The question in relation with execution of agreement not made at the 

time of additional load application in the year 2012, after making 

payment of estimate and submission of Test Report. In this regard, it 

is observed that Supply Code,2005 was applicable at that point of time 

when additional load demanded by Appellant in the year 2012. 

 The relevant provisions of Supply Code,2005 are as under: 

         4.3 AGREEMENT: 
4.3.1:  An applicant shall enter into an Agreement either separately or in 

application itself with the Distribution Licensee before commencement of 
work accepting the terms relating to tariff and other conditions of Supply 
Code. The period of validity of Agreement shall be included in the 
agreement. The agreement may have the provision either for its automatic 
extension at the discretion of consumer or for a fresh agreement on its 
expiry. 

4.3.2: If there is no separate written agreement between the Distribution 
Licensee and the Consumer; the latter, after the supply of electricity has 
commenced, shall be deemed to be bound by terms and conditions of 
Supply Code. The Consumer shall not refuse to tender an Agreement if so 
required by the Distribution Licensee within thirty days of commencement 
of the Supply. In such an event the date of commencement of Agreement 
shall be the date of commencement of Supply to the Consumer. Upon 
failure of the consumer to sign the Agreement; it shall be open to the 
Distribution Licensee after giving due notice and opportunity of 
representation to disconnect the Supply to such Premises. However, the 
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Distribution Licensee shall restore the supply immediately upon execution 
of the agreement by such consumer. 

 

 From the above provisions, in this case, load extension of 55KW of 

Appellant, total 70 KW was approved by Respondent and necessary 

formalities, including suitable capacity of metering equipment was 

placed at the location of Appellant earlier in the year 2012, but for 

billing with 70 KW contracted demand, mistake was made by 

Respondent and correct contracted demand of 70 KW was not entered 

in Ledger and not started billing with 70 KW contracted demand. 

Appellant had paid estimated amount for 70 KW contracted demand 

and submitted Test Report of 70 KW at an initial stage of application 

in the year 2012, which proves that Appellant was aware about 70 KW 

contracted demand but had paid the energy bills of Respondent 

showing 15 KW contracted demand. This type of billing was continued 

till Appellant had applied for additional load of 15 KW on 18.05.2018 

considering his contracted demand of 15 KW. Imposing restriction for 

the bills of more than two years’ period with contracted demand of 70 

KW of Appellant, contracted demand of Appellant treated as 70 KW as 

per formalities made in the year 2012. The observation made in this 

regard by CGRF regarding argument pointed out for not execution of 

agreement by Appellant, seems to be correct. 

4.10. In the present situation, as per application dated 18.05.2018, asking 

load demand of 15 KW + 15KW = 30 KW by Appellant, Respondent had 

again approved additional load, total 30.0 KW. Based on the 

submission of Test Report by Appellant, Respondent had started 

issuing energy bills with contracted demand of 30 KW w.e.f. 

Augusst,2018. 

 Looking to the above circumstances, plea of Appellant to continue the 

contracted demand of 30 KW is accepted. Respondent is directed to 

bill the Appellant with 30 KW contracted demand. 
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4.11. As Respondent has shown readiness to refund the charges paid by 

Appellant against estimate for second time additional load, 

Respondent is directed to raise the supplementary bill for the previous 

period of two years with contracted demand of 70 KW with adjusting 

the amount paid against the estimate dated 23.05.2018, as per 

regulatory norms. 

 Compliance report may be submitted within 60 days to this office. 

4.12. I order accordingly. 

4.13. No order as to costs. 

4.14. With this order, representation/Application stands disposed of.  

 
 
 

 
                 (Dilip Raval) 

                       Electricity Ombudsman 

                        Gujarat State 
 

 
Ahmedabad. 
Date: 22.03.2019. 


