CHAPTER -1

INTRODUCTION

1.1 The Gujarat Electricity Regulatory Commission (now hereinafter referred to as the Commission) have been constituted under Section 17(1) of the Electricity Regulatory Commissions Act, 1998 (now hereinafter referred to as the ERC Act); Section 22 thereof falling under Chapter-V captioned as Powers and Functions of the State Commission enlists the functions of the State Commission.

1.2 Section 29 of the ERC Act, which under a Non-obstante Clause enjoins upon the State Commission the jurisdiction, power and authority  to determine the Tariff and also provides the guidelines for discharging the said obligations, runs thus:-

(1) Notwithstanding anything contained in any other law, the tariff for intra State transmission of electricity and the tariff for supply of electricity, grid, wholesale, bulk or retail, as the case may be, in a State (hereinafter referred to as the tariff), shall be subject to the provisions of this Act and the tariff shall be determined by the State Commission of that State in accordance with the provisions of this Act.

(2) The State Commission shall determine by regulations the terms and conditions for the fixation of tariff, and in doing so, shall be guided by the following, namely:

(i) The principles and their applications provided in Sections 46, 57 and 57A of the Electricity (Supply) Act, 1948 (54 of 1948) and the Schedule VI thereto.

(ii) In the case of the Board or its successor entities, the principles under Section 59 of the Electricity (Supply) Act, 1948 (54 of 1948).

(iii) That the tariff progressively reflects the cost of supply of electricity at an adequate and improving level of efficiency.

(iv) The factors which would encourage efficiency, economical use of the resources, good performance, optimum investments, and other matters which the State Commission considers appropriate for the purpose of this Act.

(v) The interests of the consumer are safeguarded and at the same time the consumers pay for the use of electricity in a reasonable manner based on the average cost of supply of energy;

(vi) The electricity generation, transmission, distribution and supply are conducted on commercial principles;

(vii) National power plans formulated by the Central Government.

(3) The State Commission, while determining the tariff under this Act, shall not show undue preference to any consumer of electricity, but may differentiate according to consumer’s load factor, power factor, total consumption of energy during any period or the time at which the supply is required or the geographical position of any area, the nature of supply and the purpose for which the supply is required.

(4) The holder of each license and other persons including the Board or its successor body authorized to transmit, sell, distribute or supply electricity wholesale, bulk or retail, in the State shall observe the methodologies and procedures specified by the State Commission from time to time in calculating the expected revenue from charges which he is permitted to recover and in determining tariffs to collect those revenues.

(5) If the State Government requires the grant of any subsidy to any consumer or class of consumers in the tariff determined by the State Commission under this section, the State Government shall pay the amount to compensate the person affected by the grant of subsidy in the manner the State Commission may direct, as a condition for the license or any other person concerned to implement the subsidy provided for by the State Government.

(6) Notwithstanding anything contained in Sections 57 A and 57 B of the Electricity (Supply) Act, no rating committee shall be constituted after the date of commencement of this Act and the Commission shall secure that the licensees comply with the provisions of their license regarding the charges for the sale of electricity both wholesale and retail and for connections and use of their assets or systems in accordance with the provisions of this Act.

1.3 The Ahmedabad Electricity Company Limited (now hereinafter referred to as the AEC) is a licensee under Section 3 of the Indian Electricity Act, 1910 (hereinafter referred to as the Act). The AEC operates under the Ahmedabad and District Electric License 1944 as amended by the Notification dated May 27, 1969 issued by the State Government so as to include the capital city of Gandhinagar in the AEC’s licensed area of supply. The area of license includes 293 sq. kms in the city of Ahmedabad and 63 sq. kms in the capital city of Gandhinagar, totaling an area of 356 sq. kms.

1.4 As per the say coming from the AEC, the tariff have been revised six times, during the period between September 25, 1991 to February 26, 1998
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1.7 The AEC initially submitted an application on December 18, 2000 for the purpose of revision of tariff to be charged to its consumers. The application was submitted under the provisions contained in Section 29 of the ERC Act, 1998 and under Regulation 24 of the Gujarat Electricity Regulatory Commission (Conduct of Business) Regulations, 1999. 

1.8 The Commission published Notices on January 14 and 16, 2001 in largely Circulated Dailies inviting objections and suggestions from the public within a period of thirty days on the Tariff Application submitted by the AEC. The Commission, however, under the Public Notice dated February 10, 2001 extended the time frame for filing the objections till February 28, 2001. 

1.9 The Commission received objections from various consumers, including the Ahmedabad Municipal Corporation (now hereinafter referred to as the AMC). The AMC raised certain legal and procedural objections through the application to GERC on February 22, 2001. The Commission, before proceeding further with the analysis of the tariff application of the AEC dealt with and decided these objections. These are discussed in detail in para 3.6-3.10 of Chapter- 3 of this Order.

1.10 The Commission also dealt with the petition filed by the Consumer Education and Research Society (hereinafter referred to as the CERS) regarding FCA charges and other related issues. This petition of the CERS has been dealt with in detail in Chapter 3 of this order.  Vide the  Orders dated September 9, 2001, the Commission have preferred to  dispose  off the CERS’s petition with  the liberty  of being heard and placing materials and/or documents before the Commission during the course of the hearing of the Application.

1.11 The Commission on the scrutiny of the Tariff Application filed by the AEC found a number of lacuna and inconsistencies in the application. The Commission accordingly directed the AEC to submit the relevant data and information. This was accomplished by sending the communications as detailed below:-

(i) GERC’s letter No. GERC-2001/SEC/TERI/298 dated February 13, 2001

(ii) GERC’s letter No. GERC/SEC/429 dated March 30, 2001

(iii) GERC’s letter No. GERC-2001/ACCTTS dated April 9, 2001

(iv) GERC’s letter No. GERC/SEC/AEC/2001/510 dated  April 26, 2001

(v) GERC’s letter No. GERC/2001/Tariff/AEC/784 dated August 3, 2001

(vi) GERC’s letter No. GERC/SEC/2001/816 dated August 16, 2001

(vii) GERC’s letter No. GERC/SEC/2001/817 dated August 16, 2001

(viii) GERC’s letter No. GERC-SECY/879 dated September 6, 2001

(ix) GERC’s letter No. GERC-2001/SEC/892 dated September 7, 2001

1.12  The result was necessarily a considerable delay in proceeding ahead with the Tariff Application. In the interim, the Commission came to the conclusion that since, substantial part of FY 2001-02 was already over and by the time the proceedings could be conducted and the Tariff could be fixed, most of the FY 2001-02 would be over. Hence, under the Oral Orders dated September 7, 2001, the Commission directed the AEC to submit the data for FY 2002-03.  The Commission also had directed, that data for FY 2000-01 reflecting the actuals, for that year and the revised estimates including the revenue requirement and revised tariff rates for the remaining period of FY 2001-02 be presented. The AEC have submitted the above data and information on October 29, 2001.

1.13 The Commission have invited objections and suggestions on the data submitted by the AEC for FY 2002-03, under individual information, from those who had earlier submitted their objections and suggestions on the Tariff Application submitted by the AEC on December 18, 2000. 

1.14 During  the hearing held on December 3, 2001,  the AMC had  raised the objection that the Tariff Application filed by the AEC was not in conformity with the Regulation No.29 of the GERC (Conduct of Business) Regulations, 1999 in as much  as it was not supported by an Affidavit  in Form No. 2 of the Regulations. 

1.15 The Commission, vide the orders dated December 6, 2001 directed the AEC to file a supporting affidavit in conformity with the requirements of the Regulations on or before December 7, 2001. Under the directions issued by the High Court of Gujarat vide the Orders dated April 16, 2001, the AMC was also given a period of seven days to submit their reply. The AEC have filed the requisite affidavit on December 7, 2001.

1.16 The Commission on the analysis of the data submitted by the AEC had found that the information submitted for FY 2002-03 was inadequate and inconsistent. The Commission, therefore, directed the AEC to submit the additional information and data to expedite the analysis for FY 2002-03. The Commission had also asked for several clarifications regarding issues arising from the data submitted by the AEC.

1.17 The details of letters written / faxes sent by GERC to the AEC  asking  for additional information and clarifications,  during the process of Tariff determination  may be noticed thus:- 

(i) GERC’s letter No. GERC-SECY/1139 dated November 9, 2001

(ii) Fax to AEC on November 22, 2001

(iii) GERC’s letter No. GERC/AEC-2001/1187 dated November 26, 2001

(iv) Fax to AEC on December 1, 2001

(v) Fax to AEC on December 3, 2001

(vi) Fax to AEC on December 6, 2001

(vii) GERC’s letter No. GERC/AEC-2001/046 dated January 18, 2002

(viii) GERC’s letter No. GERC-2001/SEC/72 dated January 28, 2002

(ix) GERC’s letter No. GERC/AEC-2002/178 dated February 11, 2002

(x) GERC’s letter No. GERC/AEC-2002/187 dated February 19, 2002

(xi) GERC’s letter No. GERC/AEC-2002/248 dated March 3, 2002

(xii) GERC’s letter No. GERC/AEC-2002/251 dated March 8, 2002

(xiii) GERC’s letter No. GERC/AEC/2002/474 dated May 4, 2002 
(xiv) GERC’s letter No. GERC/SEC/2002/696 dated August 7, 2002     
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1.21 The summary of the AEC’s proposal is presented in Chapter -2 of this order. Chapter- 3 deals with the objections received against the AEC’s tariff proposals and in Chapter –4 sets out the major issues dealt with. In Chapter - 5, the Aggregate Revenue Requirement (ARR) is discussed along with the Commission’s decisions and directions. In Chapter- 6, the Commission’s orders on the specific Tariff proposals for different consumer categories are set out. Chapter- 7 contains the final orders and summarizes the directions issued by the Commission.

1.22 The Tariff Application of the AEC dated December 18, 2000 shall stand decided and disposed off under the present Orders.
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